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/JIninponempoecvKuii Oepicasnuil ynisepcumenm eHympiuiHix cnpag
M. /[ninponemposcovk, Ykpaina

VY crarTi pobuThes crpoba cHUcTeMaTH3alil TOJIOBHIX HOPMAaTHBHO-TIPABOBUX aKTH, SKi PEryJIOIOTH Mi-
rpaiiiiHi BITHOCHHHU B YKpaiHi y CBIiT/l €BPOIHTErpaliiHOI MOJITHKHU, TPONOHYIOTHCA MUISXU YIOCKOHAICHHS
3aKOHOJIABCTRA Y il cepi.

Knrouoei cnosa: mirpant, Mirpaiiisi, €Bporieiicbka iHTerpailis, HOpMaTHBHO-TIPABOBI aKTH, CHCTEMAaTH3aIlis
mpaBa, KoauQikais.

Ilocmanoexa npoonemu. bynb-sika 0COOUCTICTh OaXkae Kparioi o1l i OMHUM 13 HACIiI-
KiB TaKOTO TparHeHHS € MITrpalliifHi MpoIecH, 3a JOITOMOTO0 SIKUX JIFOMUHA IITyKae Kpa-
IIIOTO JKUATTS JJIS 3aI0BOJICHHS PI3HUX MOTPEO, MOUYNHAI0YH 3 (i310710TIIHIX (HeOOX1THIX
JUTSI BIDKMBAHHS) 1, 3aKIHUYIOUN TTOTpedaMH y caMOCTBEpIKEeHHI (peasrizallii MOTeHIIIHHIX
MokauBocTei). [Iporecn cBiToBoi mmobanmizarii, 30UTBIIEHHS KUTBKOCTI MDKCTHIYHHX,
MDKHaIIOHATHHUX Ta BINCHKOBUX KOH(ITIKTIB, EKOHOMIYHA Ta COIiaJIbHA HE3aXUIICHICTh
HaceJeHHs y KpaiHax, IO PO3BUBAIOTHCS, OOYMOBIIOE HEOOXIMHICTh TIIMOOKOTO TOCIII-
JKEHHS TAKOTO COIIaIbHOTO (heHOMEHY, SIK Mirparfis.

IaTerpanis Ykpainu no €Bpomneticskoro Coro3y MporojoiieHa npiopuTeTHUM Harpsi-
MOM BHYTPIIIHBOT 1 30BHIMIHBOI MOJITHKH YKpaATHCHKOI JepkaBu. OAHIEIO 13 YMOB Mapu-
TETHUX BITHOCHH 3 €BPONEHCHKOIO CIUTLHOTOIO € BUCOKIH PiBEHB 3aXUCTY IpaB i CBOOO
oco0u, 30KkpeMa 1HO3EMHHX TPOMaJISIH Ta 0cib 0e3 rpoMaITHCTBA, sIKi epe0yBaroTh Ha Te-
putopii Ykpainu 3a pi3HUX MPUUYUH Ta 00CTaBUH. €BpOIHTErpalliiiHi MpoIecu € YAHHUKOM,
IO BIUIMBAa€E Ha (JOPMYBaAHHS Cy4acHOTO MPABOPO3yMiHHS, 3yMOBIIIOE 1HIIIE CTaBICHHS 110
pOJIi MpaBa y peryjitoBaHHI MirpariifHux BiHOCHH.

Cman docnioacenns. HaykoBa cTaTTs MiJITOTOBJICHA 3 YPaxyBaHHIM HAyKOBHUX PO3PO-
00k y cdepi Mirpanii TaKMX MPOBITHUX BITUM3HSHHMX BYCHUX, siK: Bysnuupkuii 1O., ba-
oenko A., I'apna I., Konmakor B., Ky3smenko O., Manunoscwka O., Hosik B., Onedip B.,
[Mupoxxkos C., [Mickyn O., [Ipubutkosa 1., Pumapenxo tO., CynpynoBcbkuii A., Toauka
10., Tpommncekuii B., Yanuii 1., YexoBuu C., [Hammryp O., [lamosan B., lynsra M. Ta
iH. [TuTanHs mirpauii B YkpaiHi 3aJIMIIAI0TECS aKTyalIbHUMU Cepell BITIN3HSHOI HayKOBOT
CHUIBHOTH, PO IO CBITYUTH 3aXUCT PSITY JUCEPTAIlii, SIKI MICTATh HAYKOBHIA aHAJIi3 OKpe-
MUX acIeKTiB MirpauiiHux mpouecis. B mux npausx, B TOMy YHCi, JOCITIIKY€ETHCS i HOP-
MaTHBHO-TIPAaBOBE 3a0€3MEUCHHS MirpamiiHuX BiTHOCHH, IPOTE HA HEJOCTAaTHHOMY DiBHI
BUCBITIIIOETHCS] IUTAHHS BAOCKOHAJICHHS YKPATHCHKOTO MIrpauiifHOro 3aKOHOJaBCTBA Bij-
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TTOBITHO JTO €BPOTICHCHKUX CTAHMAPTIB, IO MIFOTH Y IMiif cdepi, B TOM Yac sk, 3BaXKar0IH Ha
€BPOIHTETPAIliifHI TIparHeHHS YKpaiHu, Taka TeMaTHKa CTAaHOBHUTH IIKaBUH 1 aKTyaabHUH
IIpeAMET HayKOBUX HOUIYKIB.

Memoro cTaTTi € aHaJ3 MITPAIITHOTO 3aKOHOAABCTBA YKpaiHHU B KOHTEKCTI €BPOIHTETPa-
iHHOT OMITUKY HAIIOT TeP>KaBH, a TAKOK HaTAHHS TIPOTIO3HITIH O[O0 HOTO BIOCKOHAICHHSI.

Buknao ocnosnoco mamepiany. B ocTanHI pOKH MirparliifHi IpoIecH CTajau r1o0ab-
HUM BUKJIIMKOM JTIFOACTBY y XXI CTOMITTI, a opi¥HAa KiTbKICTh MITpaHTIB (Bix 2 10 4 MIIH.
0ci0) BKe BUIEpeIKae CBITOBUH MpUpICT HaceneHHsA. 3a JaHMMU MiKHapOaHOI opraHi-
3arii 3 mirpartii, mo3a MexaMHu KpaiHH CBOTO TPOMAJSTHCTBA MPOXKUBAE TOHAM 125 MiTH.
0cCi0, Ha TIAaHeT] HaMIYy€eThCS MaiKe MUTbApA BHYTpilHIX MirpaHTiB [1, c. 3]. Mirparis
(bi3n4HMX 0Ci0 Y By3bKOMY PO3YMiHHI IIbOTO TIOHSITTS 3aCTOCOBYETHCS SIK CHHOHIM TTOHSITTS
«TIepecesieHHs», a B IMUPOKOMY PO3yMiHHI nepedadae Oy/ib-siKi BUIH epeMillieHb (i3nd-
HHX OCi0 Y MPOCTOPi, Y TOMY YKCIIi IIEpeMillleHHs Yepe3 JeprKaBHi KOPAOHH, IO MPHUHSITO
IMEHYBaTH MI>KHAPOIHOIO, YK 30BHIIIHBOIO MITPAIIi€l0; a TAKOXK MEpEMIIeHHs Yepe3 Kop-
JIOHU aJIMIHICTPATHBHO-TEPUTOPIAJIbHUX OJUHUIIb, a00 TEPEMIIICHHS B MEKaxX 00JIaCTel,
paioHiB, MICT, 110 YTBOPIOE MOHSATTS BHYTPIIIHBOI Mirparii.

Pesynbraramu CBITOBUX MIrpalifHUX MPOIECIB € CKYMYEHHsI 3HAUYHOI KiTBKOCTI Mi-
IpaHTiB B KpaiHaX Cy4acHOTO CBITYy, YCKJIaJHEHHS T'YMaHITapHOTO CTaHy, HEIOCTaTHil
piBEHb MPaBOBOTO 3aXUCTy MITPaHTIB, MOTIpIICHHS CTaHy 3aXUCTy IpaB Ta cBOOOJ Mi-
IPaHTIB y KpaiHax-peluIlieHTax 30KpeMa, Ta CTaHy 3aXHCTy TpaB JIIONUHM B3araini. Jlis
VYKpainy, 00 BXOJUTh A0 YUCJIA KpaiH, M0 YTBOPUIIUCS 3 €JUHOI B MUHYJIOMY JEpKaBU
— Corozy PCP, nutanns mirpatii HaceJIeHHs € 0COOIMBO akTyaJbHUMU. PO3BUTOK MixKaep-
YKaBHUX BIHOCHH SIK 3 OJIDKHIM, TaK 1 3 JaJeKUM 3apyOioKaM, KOH(IIIKTH Ha €THIYHIH,
MOJITUYHINA Ta EKOHOMIUHIM OCHOBI, Pi3KKH Mepexia 10 MONITHKH BIAKPUTHX JABEpel mpu
OZIHOYACHOMY 3HIKCHH1 IPUKOPAOHHOTO Ta iIMMIrpalifHOr0 KOHTPOJIIO — LI Ta 1HII YUH-
HUKH 3pOOHITH YKPATHChKY TEPUTOPIIO JOCUTh BIIBHOO AJIS B i3y Pi3HUX KaTeropii iMmmi-
IPaHTiB, y TOMY YKl HeseranbHuX. CbOTO/HI LSl CUTYALiA € [ aKTyaJIbHIIIO0, OCKLUIBKH
VYkpaina crana TpaH3UTHOIO LIJUTIO 3HAYHOT KUIBKOCTI MIrpaHTIB [yl NPOHUKHEHHS 10 €B-
poreiicbkux KpaiH 1 B pe3ynbrari — po3mupenHs €sponeiicbkoro Coro3y Ha cXill, ISl CH-
Tyallisl IEBHOIO MipOIO MOCTIHHO 3aTOCTPIOETHCS Ta MOTPEOy€e ONTUMAIBHOTO BUPIILICHHS.

Po3pobnena Ha 'enbcinkebkomy camiti €C «CrinbHa cTpateris moao YKpainu» craia
0a3010 U1l IPUHAHATTS ypsAAOM YKpaiHu psay pillieHb 1 KomriekcHoi [Iporpamu inTerpa-
uii go €sponeiicekoro Corozy. [Iporpama sk ¢yHraMeHTaIbHUN NOMITUYHUH 1 TPaBOBUI
JOKYMEHT BioOpaka€e MepCleKTUBH PO3BUTKY YKpaiHM B €BpolieiicbkoMy HampsiMy. Bona
CTaJjla HOBHM €TalloM Ha IUIAXY €BPONEHCHKOI iHTerpallii, HOBUM HepiogoM, Ha SKOMY I10-
YaBCs IMepexia BiJ po3poOIeHHs KOHIENTYyallbHUX MOJO0KEHb 1HTerpallii 10 aKTUBHOT iM-
IJIEMEHTAIlil Ta MOBCSIKISHHOT poboTH 3 peamizarii Crparerii iHterparii 1998 p., 30kpema
Kypcy Ha HaOyTTst YKpaiHoo acouifioBaHoro crarycy mopo €C, a 3roqoM — 4WICHCTBA B
€C. Y npomMy pakypci NMuTaHHS Mirpailii, BIOCKOHAJCHHS MIrpamiifHOr0 3aKOHOJIaBCTBA
VYKpainu cTarTh BKpail akTyalbHUMHU.

HeoOxigHO 3a3HaUUTH, 110 MITpaIlisi — 11 CKJIQIHUNA COI[ialbHUAHN MPOIeC, SKUH BKITIO-
4ae SK MiHIMyM JIBI CTOPOHH — II€ JIepKaBa-JDKepero Mirparlii i aepikaBa repeOyBaHHS
MITpaHTiB, y OUTBIIOCTI BUTIAKIB OEpe y9acTh i IepikaBa, 4yepes sIKy MPOXO/IATh MirpartiiiHi
OTOKH. SIK 1 Mirparlisi B I[iJIoMy, HE3aKOHHA Mirpailisi 00yMOBIIeHa PsI0M YHHHHKIB, CEpel
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SIKAX Taki 3apyOixkHi nocmimaukw, sk Beticoponar /1., Mant P., Jlygani I'. Ta BiTIn3HAHI —
Yexosuu C., lllymera M., Pomarrok M., Ha3uBalOTh EKOHOMIYHI, TIOJITHYHI, JeMorpadivHi,
€THIYHI, €KOJIOT14HIi, BIiCHKOBI TOIIO.

OcTaHHIM 9acoM BiZIOYBa€ThLCS TOCTYIIOBA TpaHc(opMarlis XxapakTepy Mirpaitii: 3 ped-
JIEKTOPHO1, BUKITMKAHOT KOHKPETHOIO CUTYAIlI€I0, BINCEKOBUM a00 MiKHAITIOHAIEHUM KOH-
(himiKTOM, BOHA TIEPETBOPIOETHCS HA EBOIIOLINHY, 00YMOBIIEHY TOBTOCTPOKOBUMH 1 KOM-
IJICKCHUMU YuHHUKaMA. Cepell HUX MOYKHA BUIUTHTH, HATIPUKIIA], EKOHOMIYHI YMHHUKH,
BIJICYTHICTh TIEPCIIEKTHUB MpPAalEBIAMITYBaHHS, TUCKPUMIHAIHHUN XapaKTep 3aKOHOMAB-
CTBa IIIO/I0 JI0 OKPEMHUX KaTeropiii oci0 Ta iH. Yci mi unHHuKH CyTpPYHOBCHKHH A. TIOIIIISNE
Ha JIB1 BEJIMKI TPYIH: 1I€ «BUINTOBXYIOU1» (HAIPUKIIA/, €KOJOTIYHI KaTacTpOo(H, MOTITHIH]
MOTHUBH) Ta «IPUTSITAIOUY» YHHHUKH (HANPHUKIAI, Kpalli eKOHOMIUHI MEpCHeKTUBU a0o
MOJIITUYHUHN 3aXUCT Y MICIIX TiepecerieHHst) [2, ¢. 125].

Crin BpaxoByBaTH, IO MirpaliifHa NomiTuKa B YKpaiHi CbOTOIHI MPOBOIUTHCS B JI0-
CHUTbH BY3bKOMY KOPHIOpPI MOKJIMBOCTEH, 00YMOBJIEHOMY HHM3KOIO OOMEKEHb, Cepell SKHX
OCHOBHI — 116 €KOHOMIYHI OOMEKEHHSI, SIKi 3HAYHO 3BYIKYIOTh «COIIalIbHY» CKJIaJOBY Mi-
rpaiiiHol MOJITHKH, & TAKOK OOMEXKEHHS, 1[0 BUIUIMBAIOTH 3 IHTEPECIB 3a0e3reueHHS
HaI[IOHAJILHOI Oe3MeKu Jiep:kaBu. KpiM 11b0ro, 10 HEBHPIIICHUX MPOOJIEM CIIijl BIJIHECTH
HEOIHO3HAYHICTh JISSIKUX HOPM 3aKOHOJABYOi 0a3u y cdepi perymoBaHHs MPOIECIB Mi-
rpaii, o TaKoX € 3HAYHUM YMHHUKOM 3POCTaHHS HANpPYKEHOCTI B CYCHUIBCTBI, pOOUTH
HETaTHBHUH BIIMB HA CTaH PUHKY Tpalli, MiKHAIIOHABHI Ta MIXKKOH(ECiiTHI BiTHOCHHH,
301IbLIYE CTYMiHb KpUMiHai3alii CyCHiIbCTBA, CTBOPIOE MPsMY 3arpo3y HaliOHaJbHIl
Oesneni nepkaBu. Bee e BuMarae BUpOOJICHHS aeKBaTHOTO 3aKOHOAABCTBA, CIIPSIMOBA-
HOTO Ha MMOJOJTaHHs HETaTUBHUX HACHIKIB MirpaliiiHux mpouecis. Po3poOka Takoro 3axo-
HOZABCTBA MEpeCIiiye e OIHY AY>KE BOKIHMBY METY, sIKa MOJSITAa€ Y CTBOPEHHI YMOB JUIs
Oe3nepenIKoJHO1 peanizalii mpaB MirpaHTiB, BCTAHOBJICHH] BiINOBIJHOCTI iX €BpoIeiich-
KHM CTaHAapTaM 1 B3STUM YKpaiHolo Ha ceOe 3000B’s13aHb B 1iH cdepi, 10 BUILITUBAIOTH 3
Jifoynx Ha i TepuTopii MiXKHAPOTHUX aKTiB.

CyyacHe MirpauiiiHe 3aKOHOJaBCTBO MOJKHA BBaXKaTH C(POPMOBAHUM — MirpaliiiHi npo-
uecH B YkpaiHi perymtoe Koncrurynis Ykpainu, HU3Ka MIrpaiiiHuX 3aKoHiB, cepe sSIKUX
Ba)KJIMBE Micle nocinaioTs 3akoHu Ykpainu «lIpo immirpanito», «IIpo nmpaBoBuii craryc
iHO3eMLiB Ta 0cid Oe3 rpomansHCcTBa B YKpaiHi», «[Ipo OikeHwiB Ta ocil, siki HoTpedyloTh
JI0/IaTKOBOT0 ab0 THMYacoBOIO 3axUcTy», «IIpo cBoOoxy nepecyBaHHs Ta BiUTbHHN BUOIp
MICIIsl IPO’KUBaHHS B YKpaiHi», «[Ipo rpoMaastHCTBO» Ta iHIII HOPMAaTUBHO-IIPABOB1 AKTH.
Onnak girodye MirparniiiHe 3aKOHOJaBCTBO, Ha JKajlb, HE J03BOJISE 3a0€3MEUNTH HAJICKHUI
piBEHB MPABOBOI 3aXHINEHOCTI Ta peati3allii KOHCTUTYIIHHUX TIPaB Ta CBOOO MITPaHTIB B
VYkpaini, 0epy4u 10 yBaru HasBHICTh BEITUKOI KITBKOCTI IMPOTAJIMH Ta KOMi3ii B 3aKOHO/IaB-
CTBI, 1110 Y MOEIHAHHI 3 HEOAHO3HAYHOIO MPaBO3aCTOCOBYOIO NMPAKTUKOIO MPHU3BOAUTH 10
HEMOOIWHOKHUX BUIAAKIB MOPYIIEHHS MpaB MirpaHTiB. Taka cUTyarlist 4iTKO CBITYUTH TIPO
HeoOXiTHICTh pepopMyBaHHS AIFOYOTO MITPaIiifHOTO 3aKOHOABCTBA 3 METOIO IIPUBEICHHS
HOTO HOPM Y BIATIOBIHICTB JI0 3araJibHOT KOHIIETIIIIi 3aXUCTy MpaB Ta CBOOO JIFOAMHU.

OcHOBHMMH HampsMaMH pedopMyBaHHS MIirpauiiHOro 3aKOHOJABCTBA CIIiJi BU3HAYM-
TH TIPUBEJICHHS HOPM MITpaIliifHOTO 3aKOHOABCTBA Y BiJIMOBIIHICTH IO MIKHAPOJHUX Ta
€BPOIEHCHKUX CTAaHAAPTIB 3aXMCTY IPaB JIIOAWHH, 30KpeMa MPUBEICHHS AiI040r0 3aKOHO-
JABCTBA Y BIATIOBIIHICTH IO MDKHAPOTHUX YTOA Ta JOTOBOPIB, MO paTH]ikoBaHi Ykpai-
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HOIO Y BCTAHOBJICHOMY 3aKOHOM IIOPSIZIKY, @ TAKOXK BU3HAYEHHSI Ta YCYHEHHS BHYTPIIIHIX
MIPOTHPIY, MPOTATUH Ta KOMi3il Y 3aKOHOAABCTBI, YCYHEHHS PO3Pi3HEHOCTI HOPMATUBHOTO
PETYIIIOBaHHS MUISIXOM ITPUBENCHHS Y BiIMTOBITHICTH OWH A0 OAHOTO 3aKOHIB YKpaiHH, 10
BCTAHOBIIIOIOTH MPABOBUI CTATyC Pi3HUX KaTETOPii MIrpaHTIB, Ta KOAUQIKAIIIO MIrpaIlii-
HOTO 3aKOHOZIaBCTBA.

[{omo mpuBeaEHHS AIFOUOTO MITparliifHOro 3aKOHOJABCTBA YKPATHH Y BiAOBIIHICTH 110
€BPONEHCHKUX Ta MDKHAPOTHUX CTAHAAPTIB 3aXHCTy MPaB JIOAUHH, YKpaiHOIO paTH]iKo-
BaHO LTy HU3KY MDKHAPOTHUX YO/, SIKi CIIPSMOBAHO HA 3aXHCT MPaB Ta CBOOO JIIOIMHH,
Ta 0COONMBUX KaTETOpiil MIrpaHTiB, TaKUX SIK OLKEHII, TPYAOBI MIrpaHTy Ta iH. 30KpemMa
B 1997 p. parudikoBano €Bpormneiicbky KoHBEHIIII0 PO 3aXUCT MPaB JIFOJUHU Ta OCHOB-
Hux cBoOox 1950 p., y 2002 p. Ykpaina npuenHanacs 10 KoHpeHiii npo cratyc ODKEHIIB
ta [Iporokoiy mono crarycy OikenmiB 1951 p., y 2007 p. parudikoBano €BponencbKy
KoHBeHI1i10 IO NIpaBOBHH cTaTyc TPYISIIMX-MITPAHTIB, PATU(PIKOBAHO HU3KY JIOKYMEHTIB
MixnaponHoi opranizanii npami. Kpim Toro, YkpaiHa € y4acHUIICIO TakUX MI>KHApPOA-
HUX JIOKYMEHTIB, sik KoHBeHIis 111010 cTarycy anarpuiiB Ta KOHBEHIlis PO CKOPOUYCH-
Hs OesrpoMasHcTBa. [IpueiHaHHs 0 TaKUX MIKHAPOIHHUX YroJl B TOMY YHCII 3yMOBHIIO
npuiiHATT 3akoHy Ykpainu «[lpo OibkeHIIB Ta 0ci0, siKi NOTPeOyIOTh JA0IAaTKOBOTO abo
TUMYACOBOTO 3aXHCTY» Y HOBIH peaakiii, BHeCeHHs 3MiH 10 3akoHiB «[Ipo immirparitoy,
«IIpo mpaBoBuUii cTaryc iHO3eMIIiB Ta 0ci0 0e3 rpoMaastHCTBa». MiKHAPOIHI yroiau, Ha-
MIpaBJIeHi Ha 3aXKCT NPaB Ta CBOOOJ JIIOIUHH, OKPEMHUX KaTeropiii MirpaHTiB, paTU(iKoBaHi
YkpaiHot, CYTTEBO BILIMBAOTh HA CTaH 3aKOHOABCTBA YKpaiHU y BIAMOBIAHIN cdepi, Ta,
HE3BAKAIOUM Ha TMEPBHHHY T'apMOHI3aIlil0, MOTPEOYIOTh MOAJIBIIOT0 BJOCKOHAJIICHHS Ta
MIPUBEICHHS Y BIINOBIHICTE 10 BCTAHOBJICHUX HUMH CTaHJIAPTIB 3aXUCTY MPaB JIOANHHU.

OnHak HaBiTh 3 ypaxyBaHHSM 3aKOHOJaBYOiI 0a3u 3 MUTaHb Mirpaiii, o € y HassBHOCTI,
MOYKHA 3pOOUTH BUCHOBOK, 1110 Ha pecmyOIiKaHCHbKOMY PiBHI BiZICYTHIH CUCTEMHUM MiAXin
JI0 PETYNIOBAHHS TaHUX CYCHUIBHUX BiZHOCHH. OHOBJIEHHS MIrpalifHOro 3aKOHOJABCTBA
VYkpaiHu HanpaBieHO, 30KpeMa, Ha MOCUIJICHHS! MTACIIOPTHO-BI30BOTO PEXHUMY, BIOPSIIKY-
BaHHSI CHCTEMHM peecTpaLlii iIHO3eMHUX TPOMaJIsIH Ta 0ci0 0e3 rpoMaiTHCTBA, SIKi mepedyBa-
I0Th Ha TEPUTOPISX, IPUKOPAOHHUX 3 IHIIMMH JiepkaBaMi. THM HEe MEHIII, HE3BaXKAIOUH Ha
MPUAHATTS HU3KW HOPMATHBHO-IPABOBHX aKTiB, MUTAHHS 3aKOHOJABYOTO 3a0e3MEUCHHS
[IpaB MIirpaHTiB BUPILIEH] 1Ie JaJleKO He AJOCTAaTHbO.

Ci1ig 3BepHYTH yBary, 0 y MirpauiiHoMy 3aKOHOIABCTBI YKpaiHH B3araii BiICYyTHE I10-
HSTTS MIirpaHTa, sSIK 0cOOH, sIKa CB1JIOMO 3 BJIACHOI BOJII 3[1MCHIOE TPAHCKOPJIOHHE MepeMi-
LICHHS 1, TAM CaMUM, OTPUMY€ HOBHI MPABOBUH CTAaTyC y NMpUHMAarodMii KpaiHi Ta BCTY-
I1a€ y MMpaBOBIAHOCHHH i3 Li€t0 KpaiHoo. IIOHATTS MIrpaHT € KOMIZIEKCHUM Ta BKJIIOYAE B
ceOe Halpi3HOMAaHITHIIIII KaTeropii Ta pi3HOBHIM MITPaHTIB, KOOKHOMY 3 SKHX MpUTaMaHHA
CBO# crierudika, sKi, OTHAK, TTOEAHYE BaKIMBa OCOOIUBICTD, — 11 iXHil CTaTyC B KpaiHi-pe-
nutmieHTi. Po3poOka KOMIUIEKCHOTO TOHSITTS MIirpaHTa, KilacuQikaiii MirpaHTiB, Ta 3aKOHO-
JaByue iX 3aKpiIJICHHs, JO3BOJISITH BIOCKOHAIUTH MPAKTUKY 3aCTOCYBaHHS MirpauiiiHOro 3a-
KOHOJIABCTBA, a TAKOXK 3aXMCT Ta peasTizallifo mpaB Ta CBoOO MirpaHTiB B YkpaiHi [3].

VY pamkax CriBnpyxHocTi Hezanexxnux Jlep:kaB mpaBOBHM aKTOM, SIKHI PETYITIO€ TTH-
TaHHS, TTOB’sI3aHi 3 MOHATTAM «MITPaHT», € YT0oJa PO CIiBPOOITHUIITBO B raIy3i TPyAOBOT
Mirpartiii Ta COI[iaJIbHOTO 3aXUCTy TPYAAIIMX-MirpantiB Bix 15 xBitHA 1994 p. Ilpore s
Yrona BU3HaYa€e JUIIE OJIHY 3 KaTeropii ocid, sSKi BXOASATH B MOHATTS «MITpaHT», — KaTe-
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TOPII0 TPYASIINX-MITPaHTIB, TOOTO 0Ci0, TKi TAMYACOBO BUDKKAIOTH 3 IeP>KaBH TOCTIHHO-
TO MICIIS POYKUBAHHS JIJIS BIAIITYBAHHS HA pOOOTY. 3T1IHO 3 BU3HAUYCHHSAM EKOHOMIYHOTO
cyny CH/I, MOHATTS «MIiTpaHT» € POXOBHUM 1 BKIIIOYae B ceOe BCi Kareropii ocio, sAKki 3ii-
CHIOIOTH TIPOCTOPOBI TIEPEMIIIICHHSI, He3aJICKHO Bill TPUYUH ITEPEMIIICHB, X TPUBAIOCTI i
MIPOCTOPOBUX KOPAOHIB [4]. Pa3om 3 THM BBa)kaeMO, 110 BUKOPUCTAHHS ITHOTO BU3HAYCHHS
B TEKCTi 3aKOHOJIABYMX aKTiB HE € MOXJIMBUM, OCKUIBKH 1€ MOXKE TIPU3BECTH JIO TOTO, 10
MirpaHToM Oy7ie BU3HABATUCS OyIb-sika 0co0a, sKa 3IHMCHIOE OyIab-sIKe TIepeMileHHs. Y
TOH ’Ke Yac caMe MOHATTS Mirparlii iCHy€e TUIbKH Yy MPHB’SA3Ii 10 MPUYHH MIPOCTOPOBHUX
MepeMileHb, iX TPUBAIOCTI 1 mepeadayae mepeTuH 0co00r0 MPOCTOPOBUX KOPIOHIB.

Hanpsimu BIOCKOHAIGHHS 3aKOHO/IABCTBA B IIbOMY 3B’SI3KY JIOIIJIbHO BU3HAYHMTH B Ha-
YKOBO OOTPYHTOBAaHOMY TPOTPaMHOMY YpSJOBOMY JIOKyMeHTI (Harpukiaa, Konuermii
MITpamiiHoi MOJITHKH), SIKMH MOBHHEH ITOKa3aTH B TOMY YHCII 1 Miclle 3aKOHO/IaBUMX aK-
TiB, III0 CTOCYIOTHCS MIPAB MITPAHTIB, y 3arajbHill CUCTEMI YKPailHCHKOTO 3aKOHOJABCTBA.
BBakaemo, 1110 HEOOX1IHO 3/IHCHEHHsI OLIBII TOBHOT 3aKOHOIABUOI periiaMeHTallil npaB
MIIPaHTIB, 110 HA MPAKTHUI[l JIO3BOJIUTH 3a0€3IICUUTH €IMHI MMIIXOIU JI0 peaji3allii Mirpa-
LiHHOT MOJITHKK Ha BCiil TepuTOpii KpaiHW, BCTAHOBUTH 3arajibHi IPUHIUIN 1 CTAHAAPTH
3aKOHOJIABYOTO PETYJIOBaHHS B JaHii 00JacTi, rapaHTye OpraHi3alilo HaJeKHOTO 3aXHUCTY
MePeCeICHINIB BiJl JUCKPUMIHAIIT 32 MOTHBAMHU ITOXOJKCHHS, COI[IAJIbHOTO i MaliHOBOI'O
CTaHy, CTaTi, pacH, HaIllOHAJIBHOCTI, MOBH, CTABJICHHS JI0 PEJIirii, IepEeKOHAHb 1 IHITUX 00-
CTaBWH, BU3HAYMTH BIJIMOBI/IHI JIep>KaBHI TOBHOBAXKEHHS B 11iHl cepi. Y IbOMY KOHTEKCTI
OyJ10 O oruIbHO CKopucTaTucs gocBinom Pocii, ae nie denepanbuuii 3akoH «IIpo npaBose
CTaHOBHIIEC IHO3eMHUX TpoMajisiH y Pocilickkiii Denepalitii», 110 MEBHOK MIpOO JI03BOJISE
3aXUIIATH CKOHOMIYHI IHTEPECH JICP>KaBU, 3HU3UTH NPUTUIHB HEJICTaTbHUX TPY/SIIAX-Mi-
rpaHTiB [5, c. 8].

B Vxkpaini cBoOona mepecyBaHHs, BUTbHHI BUOIp MiCIsl MPOXKUBAHHS B MEXKaX TepH-
TOpii OyIb-sIKOT JAeprKaBH, MPABO 3aIUIIATH Oy/b-sSKy KpaiHy, BKIFOYArOUU CBOKO BIIACHY,
rapanTyeTbest Koncruryiiero [6]. HazBaHe mpaBo 3HAMILIO MONANbIIE 3aKPIMJICHHS 1 PO-
3BUTOK Yy 3akoHi Ykpainu «I[Ipo cBoOoxy nepecyBaHHs Ta BUIbHUI BUOIp MicLsl IPOKUBaH-
Hs B YKpaiHi». Pa3om i3 THM, sSIK BUIA€THCS, HE KOKHA 0C00a, SIKa KOPUCTYETHCS 3ralaHuM
MpaBoOM, B TOU e yac Moke OyTH BHU3HaHa MirpaHToM. Lle moB’s13aHo 3 THM, 1110 Tepece-
JIeHenb (MIrpaHT), MO-TIepIlie, MOKUAAE KOJUIIHE MICIle MPOKUBAHHS, a MO-Jpyre, HOro
nepei3z CynpoBOKYEThCS IEPETHHAHHSM KOPJIOHIB (epKaBHUX a00 aJIMiHICTPAaTUBHUX).
He BumaakoBo 3rajjaHuii BUINE 3aKOH 3aKPIILIO€ HEOOXITHICTh peecTparlii TpoMaisiH 3a
MiCIIeM TIPOKHUBaHHS, SKa B TOH K€ Yac HE € YaCTHHOIO MPOIIeypH NepeceNeHHs (Mirpa-
11ii) B TOMY BHIIAJIKY, SKIIO TPOMaJITHIH HE 3MiHIOE MICIle IIPOKUBAHHS a00 3MiHIOE HOTO,
He TiepeTHHa4Yn KopaoHy. CkazaHe J03BOIIsI€ 3pOOUTH BUCHOBOK TIPO T€, 110 3aKOHOAABY1
HOPMH, III0 PETYIOI0TH IIpaBa MIrPaHTiB, B OCHOBHIM CBOil Maci € CKJIaJIOBOIO YaCTHHOIO
OinbIie aMiHICTPATHBHOTO 3aKOHOJABCTBA 1 MOXKYTh OyTH BHIIJICHI, B CHIIy 3a3HA4€HOI
cnenniku MATAaHHS, B CAMOCTIHHUI 1HCTUTYT. HeockoHaIICTh TepMiHOJIOTT, 110 BUKO-
pucToByeThCs 3akoHOM YKpainu «[Ipo mpaBoBwmii cTaryc iHO3eMIliB Ta 0cib 0e3 TpoMaIsH-
CTBa», y TIOETHAHHI 3 BiJICYyTHICTIO BH3HAYCHP HA 3aKOHOJABUYOMY PiBHI TaKUX ITOHSTH, K
«TIOCTifiHE TIPOKMBAHHA» Ta «TUMUYACOBE MepeOyBaHHS, MTPU3BOAUTD IO HEMOMXIIUBOCTI
BH3HAYEHHS KOMITJIEKCY OCi0, IO HaJeKaTh JI0 KaTeropii Mirpanra, a ToMy i BU3HAUEHHS
TTOHATTS MITpaHTa.
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Ipuyau 1. O.

BugineHHS BiIMOBITHUX 3aKOHOJABYUX HOPM CKOHIICHTPYE 1 CKOOPAWMHYE 3yCHIIIS 3
MATAaHb 3aXUCTY MPAaB MITPaHTIB, MO3BOJIMTH 3HAWTH HOBI, ORI BN MUISXH BUPIIICH-
HS ICHYIOUHMX TIpoOseM. Y 3B’SI3Ky 3 IIMM BHMAarae MOAJIBIIOTO BHBUEHHS MOIIIHHICTH
pO3po0KH 3aKOHY Mpo TMpasa MirpanTta. Ciif 3a3HAYUTH, IO XapaKTEPHOIO OCOOIUBICTIO
3aKOHOJABUYMX IIOJIOKEHb, PErYIIOIOUNX MUTAHHSA, SIKI PO3IVIANAIOTHCA, € JOCUTh BHCOKA
MMUTOMA Bara B HbOMY Ii/I3AKOHHUX aKTiB. BojiHOUAC TOJIOBHE TPU3HAYCHHS 1Ti13aKOHHUX
aKTIB — BU3HAYCHHS TOBHOBA)KEHb OPraHiB BUKOHABYOI BJIAJIM — IIOBHOIO MIpOIO HE 3a0e3-
MEYYETHCA.

Y paMKax BIIOCKOHAJICHHS 3aKOHOIaBYMX 3aCa] MIrpariitHoOl TOTITHKHA HEOOX1THO YTOU-
HUTH NMUTAHHS HAJIAHHS CTaTyCy OKPEMHM KaTeropisiM MirpaHTiB, HacaMIiepe/l THM 3 HUX,
XTO BUMYIIIEHO IMOKMHYB MicIle MPOKHUBaHHA. Tak, B JJAHWH Yac y 3B’SI3KY 3 MOCUIICHHIM
0OpOTHOM 3 TEPOPU3MOM, MINKHAPOJHOK OPraHi30BAHOK) 3JIOUMHHICTIO Ta HE3aKOHHOKO
MITpalli€lo BUCYBAIOTHCS MPOTO3HUIIT PO HEOOXiHICTh 3BYy3UTH KOJIO OCi0, BUBHAHHX Oi-
KEHIIMH Ta IIyKadaMH TPUTYIKY. Yrpasninas Bepxosaoro Komicapa y cnpaBax OikeH-
uis OOH (YBKB) BBaxkae, 1o neperisiyl i MOCHICHHS MPOLEAYPHHUX 3aXO0/iB Ta 3aXOiB
0e31eKu, BUKIIMKAaHUX 3arp0O3010 TEPOPHU3MY, € IS JIepikaB HeoOximHuMu. Taki mporno3uiii
MOXXYTh OyTH peasi3oBaHi HIUISIXOM [TOCHJICHHS B IIJIOMY MPOLEIYPHUX MEXaHi3MiB HaJlaH-
Hs cTaTycy ODKEHIIS Ta 0COOH, sIKa IIYKAE MPHUTYIIOK. 30KpeMa, IPOMOHY€ETHCSI BBECTH J10-
JIATKOBI MiICTaBH, 3a SKUMHU 0C001 MOXKe OyTH BiTMOBJICHO Y PO3IJIsil KJIOMOTAHHS 10 CYTI.

Bucnosxu. MirpauiiiHi MOTOKH BIUIMBAIOTh Ha COLIANBbHO-TIONITUYHUK yCTpii Aepka-
BH, HAaIlIOHAJIBHY 1JEHTUYHICTb 11 TPOMAaJIsSiH, CHCTEMY BHYTPIIIHbO-IEPKABHUX BIJTHOCHH
1 ONMITHYHY KYJIbTYpy. YKpaiHa 3ailyueHa A0 CBITOBUX MIrpauiiHUX MPOLECiB Ta HEBpe-
I'YJIBOBAHICTh MIrpalliiHUX MPOIECIB CTAHOBJSTH 3HAUHY HEOE3MeKy ISl HalliOHAIBHUX
iHTepeciB sIK YKpaiHH, Tak 1 BCiX €BPOMEHCHKUX KpaiH, a TOMY OTpeOyIoTh €()eKTHBHOTO
MIPaBOBOT'O BTPYyYaHHs 3 00Ky KOXKHOT JepkaBu. | TIIbKH KOMIUIEKCHE BUPIILICHHS 3a3Have-
HUX MPOOJIEM T03BOJIUTH CTBOPHUTH JiMICHO €(eKTUBHY MIrpaliiiHy MOJITHKY, sIKa HOBUHHA
CTaTH CKJIaJI0BOIO YACTHHOIO BHYTPILIHBO] 1 30BHIIIHBOI MOJITUKH HAIIOT ICP>KaBU, OAHUM
3 TIPIOPUTETHHUX HAINPSIMIB AiSTIBHOCTI OpraHiB Aep>kKaBHOI BJIaJd 3 METOIO MIEPETBOPEHHS
Mirpariii B MO3UTHBHUMA (PAKTOp €KOHOMIYHOTO i COIaIbHOTO PO3BHUTKY JEPIKABH Ta CY-
CHIJIBCTBA.
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IMPROVE MIGRATION LEGISLATION OF UKRAINE IN THE CONTEXT
OF THE LEVEL OF EUROPEAN INTEGRATION
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Dnipropetrovsk State University of Internal Affairs
Dnipropetrovsk, Ukraine

Everyone is looking for the better life for themselves one reason for this desire is migration trends, thanks
to which a person searches better standard of life for their different needs. The processes of globalization of
the world, increasing of the amount of ethnic and military conflicts, economic and social vulnerability of
population in countries, which require in depth study of social phenomena such as migration.

Integration of Ukraine to the European Union proclaimed by the priority of domestic and foreign policy of
the Ukrainian state. Process of European integration component that affects the formation of the current legal
thinking are explained another role of law in the regulation of migration relations.

The scientific article is prepared on the basis of scientific developments in the sphere of migration such
domestic scientists as: Y. Buznitskiy, A. Babenko, I. Garna, V. Kolpakov, O. Kuzmenko, O. Malinovskaya,
V. Novik, V. Olefir, S. Pirozhkov, O. Piskun, 1. Pribitkova, Y. Rimarenko, Y. Suprunovskiy, Y. Todyka,
V. Troshynskiy, P.Chalyi, S. Chehovich, O. Shamshur, V. Shapoval, M. Shulga and others. Migration questions
in Ukraine are still taking place among the native scientists, which show defense of the thesis and hold scientific
analysis of the separate aspects of migration process. Regulatory and legal provision of migration relationships
are studied in these works but not at the sufficient level linked to the European standards which act in this sphere.

The aim of this article is an analysis of migration legislation of Ukraine in the context of European
integration of our country and also provides propositions about its improvement.

Migration flows affects the socio-political system of the state. Ukraine is involved in international migration
processes and unregulated migration is a serious danger to the national interests of both Ukraine and European
countries. There are require an effective legal intervention by each State.

Key words: migrant, migration, European integration, regulatory- legal acts, systematization of right.
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